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feeling for Europe. There is grave danger not only of 
financial, but political and social, chaos in Central Eu- 
rope under present conditions; and if this chaos comes, 
the 3,000 miles of Atlantic Ocean cannot prevent serious 
consequences for America. Speaking from a social as 
well as from an economic standpoint, we would be seri- 
ously affected, and a readjustment which time alone 
could effect would be necessary. 

It is not improbable that interesting developments 
may take place in Austria which will be learned from 
the press before this letter reaches you. In fact, the 
scene changes so rapidly in Europe that before one can 
apprise his friends in America of what is going on, the 
press has given the whole story and the letters are no 
longer interesting. 



THE CONGRESS OF THE INSTITUTE 
OF INTERNATIONAL LAW 

Its Conferences on the League of Nations 
and International Jurisdiction 

By Dr. HANS WEHBBRG 
(A Translation) 

This the thirtieth session of the Institute of Inter- 
national Law was held in Grenoble, France, from 
August 28 to September 2, 1922. The Institute con- 
vened in order to determine its attitude on a series of 
important questions, questions of the highest interest to 
the peace movement. Professor Weiss (Paris) was 
president of the session; he was assisted by Tittoni 
(Rome) and Eoguin (Lausanne) as vice-presidents. 
The United States were represented by James Brown 
Scott, Secretary of the Carnegie Endowment for Inter- 
national Peace. While their representation was not 
very strong numerically, what it lacked in numbers it 
made up in excellence. The following gentlemen from 
South America attended the conferences: Alvarez, Sec- 
retary General of the American Institute of Interna- 
tional Law; Professor Bustamente, member of the Per- 
manent Court of International Justice; the Colombian 
Minister in Berne, Urrutia; the Venezuelian Minister 
in Lisbon, Suarez; and the Minister of Costa Bica in 
Paris, Peralta. Of the members of the Permanent 
Court of International Justice there were President 
Loder and (besides the above-mentioned Bustamente) 
Anzilotti, Beichmann, and Max Huber. In addition, 
the following gentlemen took part in the proceedings: 
The Frenchmen, Clunet and de Lapradelle ; the English- 
men, Higgins and Lord Phillimore ; the Italians, Diena, 
Marquis Corsi, and Marquis Paulucci de Calboli; the 
Belgians, Baron Alberec Rolin and Baron Rolin-Jaeque- 
nyns; the former member of the Cabinet, Poullet, and 
the Gent Professor de Tisscher; the Swiss, Borel ai)d 
Mercier; the Dutchman, Jitta; the Swede, Hammars- 
kjold; the Russians, Baron Nolde, Baron Taube, and 
Mandelstam ; the Greeks, Kebedgy and Politis ; the Pole, 
Count Rostworowski ; the Austrians, Sperl and Striso- 
wer; and the Germans, Professor Memeyer and the 
writer. Hurst (Great Britain), Baron Korff (Russia), 
Novadounghian (Armenia), and Hobja (Czechoslova- 
kia) were newly elected as associes. 



In the first place, the Institute deliberated upon the 
questions of double taxation. Then it turned to the 
problems of the League of Nations. On this Alvarez 
had submitted a very extensive, valuable report. He, 
however, had treated less the various articles of the 
statute than a sketch of a new system of world organiza- 
tion from the point of view of the South Americans. 
Alvarez maintained that the American continent already 
had its League of Nations in the Pan American Union. 
He considered the Geneva League mainly to be an or- 
ganization of the European States, and, although he said 
nothing of a withdrawal of the American States, yet 
it was clear that he wished to have the Geneva League 
of Nations restricted to non-American States. But in 
order to create a connecting link between the League of 
Nations and the Pan American Union, he proposed the 
foundation of a new "Association Internationale mon- 
diale des Etats" whose organs should be periodical con- 
ferences, permanent commissions, a secretary's office, and 
an executive council serving as executive organ of the 
conferences. 

The Institute considered it advisable not to enter upon 
a discussion of this project, since the majority saw in it 
a danger to the League of Nations, but to limit its work 
to a criticism of the statute. The Commission on 
League of Nations was instructed to submit a report to 
the next session and to propose amendments "especially 
with reference to the means whereby the League of 
Nations may embrace the world at large." The neces- 
sity to make the League of Nations universal was em- 
phasized by a motion of Tittoni, but was stressed only 
in this cautious manner, because doubts were raised in 
some quarters — for instance, by Clunet (France), who, 
in an aside, remarked that universality could not very 
well be established in a formal resolution. It was in- 
teresting to see that Roguin, of west Switzerland, was 
of the same opinion as Clunet. During the discussion 
Tittoni, Borel, and Urrutia pointed especially to tue 
fact that the public had formed a wrong idea of the 
League of Nations, since it expected great results from 
it in too short a time. 

The American representative, James Brown Scott, 
called attention on a number of occasions to the fact 
that the Government of the United States of America 
had expressed its unwillingness to enter the Geneva 
League of Nations. He declared that he and other 
Americans supported the "Suggestions for a Governed 
World," adopted by the American Peace Society on May 
27, 1921, principles which are firmly based upon the 
idea of The Hague peace conferences. These sugges- 
tions have also been printed in Alvarez's report. Scott 
emphasized that the present League of Nations restricts 
too much the exercise of the sovereignty of the United 
States. 

When Hammarskjold (Sweden) proposed an amend- 
ment to the statute of the League of Nations, that the 
Council of the League of Nations should take the initia- 
tive in calling new Hague peace conferences, Scott 
immediately agreed to the principle of new peace con- 
ferences, but recommended that the Council of the 
League of Nations should not be entrusted with- the 
calling of such conferences, inasmuch as the United 
States are opposed to the League of Nations. 

Notwithstanding Scott's opposition to the League of 
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Nations as at present organized, he was, nevertheless, 
in favor of the United States becoming a member of the 
International Court of Justice. At present there is, 
indeed, one American judge, John Bassett Moore, a 
member of the Court of Justice; but America has not 
ratified the statute. Scott called the attention to a let- 
ter of the American Secretary of State, Hughes, dated 
July 22, 1922, according to which the accession of the 
United States to the statute of the Court of Justice can 
be obtained only if they are given the opportunity to 
participate in the election of the judges. This election 
takes place in the session of the League and of the Coun- 
cil of the League of Nations, in which the United States, 
as non-members, do not participate. Scott was of the 
opinion that it would advance the movement leading to 
the participation of America in the Court of Justice if 
the Institute, in virtue of its high moral authority, 
should express the wish that all States not members of 
the League of Nations should become members of the 
Court of Justice and participate in its organization and 
proceedings. Whereupon the Institute passed a resolu- 
tion to that effect. 

On the classification of justiciable disputes Phillip 
Marshall Brown and Politis had submitted a report 
which, in the absence of the former, was presented by 
Politis only. Therein was specified that an enumera- 
tion of conflicts of a purely legal and of a non-legal 
nature seemed to be impossible. Nevertheless, a sys- 
tem of obligatory jurisdiction was proposed according 
to which, as a matter of principle, all conflicts of a 
legal nature should be referred to the Permanent Inter- 
national Court of Justice, while the opponent be per- 
mitted to raise the objection that a political question was 
involved, if (1) a generally recognized rule of interna- 
tional law was lacking, (2) if the conflict could not be 
settled without taking into account the general princi- 
ples of justice and equity, and (3) if it was a question 
of interests. In the first case, the Permanent Court of 
Justice, upon the appeal of one party, should decide by 
a two-thirds majority ; in the two other cases the decision 
must be unanimous as to whether such an exception does 
or does not exist. 

The President of the Permanent Court of Justice, 
Loder, objected to this motion. He pointed out that 
the principal business must be to ratify the protocol 
conferring obligatory jurisdiction on the Court. He 
was afraid that the new proposal would furnish the 
States with the desired excuse to avoid the ratification 
of the protocol. He furthermore pointed out that the 
motion presupposed a change in the statute of the Court 
of Justice ; that it was a step backward from the ground 
taken by the protocol on obligatory jurisdiction. 

Max Huber intended to take Loder's formal objections 
into account by moving that not the Permanent Court 
of Justice, but a tribunal ad hoc, should decide the pre- 
liminary questions of the existence of the three excep- 
tions. The compromise, however, was voted down by 
the meeting. The fundamental idea of Politis' motion, 
finally, received the approval of the Institute. However, 
the three objections were considered to be arbitrary, and 
the meeting restricted itself to the general statement that 
the opposing party could raise the objection that the 
conflict was not of a legal nature, and that on this the 
Court of Justice would have to render a decision ; that 



the objection could be rejected with two-thirds majority. 
Doubts were expressed against the stipulation of a two- 
thirds majority, since the States would see a guarantee 
against a wrong decision only in the necessity of a 
unanimous rejection. The outvoted members of the 
Institute made reservations on this account. The value 
of the resolution of the Institute is doubtful after all, 
since an accurate definition of the nature of the legal 
or non-legal conflict has not been attempted. 

Several speakers advocated the discussion of new prob- 
lems for the next sessions — e. g., Urrutia that of martial 
law, Count Eastworowski that of mediation. Professor 
Mercier moved that the questions of the international 
position of the societies as well as the questions of pro- 
ceedings in courts of arbitration, especially of revision, 
should soon be discussed. 

The sessions were accompanied by a series of festivi- 
ties — for instance, two automobile excursions to Le 
Grand Chartreus monastery and the Lautaret glacier, 
in the Dauphine Alps. In this way the members were 
given the most agreeable opportunity to get into per- 
sonal touch. 

Baron Bolin-Jaequenyns presented the invitation of 
the Belgian Government to hold the Congress in Brus- 
sels next year and to combine with it the celebration of 
the fiftieth anniversary of the Institute. 



MOVING TOWARD A GOVERNED 
WORLD 

By LEO PASVOLSKY 

It seems a truism to say, in this year of Grace, that 
the war of 1914-18 had wrought changes in the life 
of the world which are so far-reaching as to be almost 
immeasurable. And yet the sheer magnitude and pene- 
tration of these changes sometimes render their clear 
visualization most difficult. Only outstanding events, 
involving huge issues, opening up new possibilities, lend- 
ing shape and color to developments which are univer- 
sally felt, but are as yet almost nebulous, bring to a focus 
the realization of some of these changes. Such focusing 
events in the life of the world have been the Washington 
Conference and the two Conferences in Europe held 
during the last few months. They have brought out in 
more or less sharp relief some of the most prominent and 
vitally significant problems which humanity faces as a 
result of the war and its aftermath. 

The four-year conflict of nations was not a world- 
wide affair when it began. It assumed that character 
only in the course of its development. And while this 
process was going on indelible transformations were 
being wrought in some of the most fundamental rela- 
tions of nationally organized human life. 

Boughly speaking, prior to the war the world was 
divided into three great continental groups. Europe 
was the internationally active continent; its great 
powers determined the policies and the actions of the 
world. Asia was the internationally passive continent, 
the arena of an active competition among the great 
European powers. America was a continent of tradi- 
tional isolation, its strength still untried, its forces and 
resources still untested by international experience. The 



